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HAWAIIAN OAZKTTK: FRIDAY. .1VLY 17, iHJ.-SE- .Ml KKKiYV.

In the Supreme Court of the

HawaXan Islands.

Jhwc Twra. !&.

TL H. Kaha a Kapa KhK. Ms

T.
G. W. Booth, Trastea far BttsabeU K.

Booth !a Ratoerl. tegssce de-vt-ev

aader tke wiH oi Matte Kahsi.

IfeftK JwM, a X. Frear sad Wktt--

tag, 33.

A amwfKatxvt htf iteki on ite
da.a m vnna; asvtag b gw

xti saa w hy s fMte to she
;:ntw, eo-ittK- fc & jaoctg?

Tk diae seh i mm:m1h-v-
b-o- dwd ho - arissirW atde he a iaiseaawat.

Tai te id aiwadMaTtsirby
:. Ia &- - he piwl "fiS"0

alMte-ira$aia- Msastaia tkeesaso

OPINION OF THE COURT, Br
jtoq. a j.

Tkte Is a ear case. In SeptetaVar.

IS, tae complaiaaat. P. H. Kakaa.
firiikift?: u borrow soe aoaer. applied
te aa attoraey. J- - K. KaaHe. aad offer-

ed to gtw a saortgage on his s
preafes o& Queen Street. Honolulu,
rortk froa SSm to 51W9. to secare a
leas of oac kuadnsd dollars. Tke at-

torney agreed to fcad tke taoaey of his
cBeat Matte Kakai. aow dsd,
who- devise ami legatee tke deiead- -
aat ilrs. Booth aow is. The attoraey
advised conphuaaat to give his cineat t which is situated in Hoookaa. Hawaii.
&a aksotate deed for tke premises as, held ky tke bankrupt under Royal
keteg less xpeeive tk&n a aortgage 1 Patent iGr&nt) dumber 10TS and known
and prontsed skat kis eifeat wtxsld give : as the "Affoaso Store Premises. The
Mb a paper batik statfitg that if tke mortgage v.--ss gives to one Manoel
couptaiBants paid tke saoeey back is t Branca under tke foUcsanj cirettm-o- e

year, ske wtMUd wwiTey tke bvad to stances. 3r. Affonso, being a Portu-;ba- L

After coosifienible demurriag guese store keeper at Hoaokaa doing
ea tke pan of both Kakau sad bis wife quite a large business and having be-aa- d.

ok bang assured by tke attocaey. ? a eoSee ptentatiea. desired to
kBe irfc? being present aad agree-- - borrow s&e money for his business,

i ikeretQ. that tke two papers wooki He learned through a mutual friend
be te. f a ortgage as absolute deed that one Maacel Braaeo, also a Portu-v.-i- e;

aadebv thecospteiaaats toitahe" suese. Uving at Laupahcehoe, some
Kxkai ob tke Sink September. 1S3S. The - tweaty miles distant, had some money
raastterabQB expressed was SIS, the. " ead an Ais friend proceeded
S2S. beiag taterest oa $19 for oae vear lben? aa6 ifOErowed the money, ?4UX

a tke rate of per cent, per aoatk, g his receipt, therefor, proniisiiis
belag P8td ta adwaaad w4e a to tear,? te P b uiortgage
pmrurf tke eoasideraikw. At tke suae ttlHotsHa lT&ik.t ATCMrti j- na j AaltvMr.

la rrmrJfn--nr- - tiw ,rif r

as follows. - l

T Kaka aad Kap-et- e Hakes.
Aloka iojwi two.
I kereby declare to yoa tstn. ia

with yoar reqnest to ae that
if yxw two skall repay to ne one bun-tir-ed

aad tveety-Sv- e dollars on tke 2feh
j

Septeaaber. A. D. 1S34. or before suach
date. I agrai to resell my tea sitnated

streecHoaotahOaku, to "reyances,
VQKsoki In- tw - -

ae-b- r tke deed mode oe. tMs 3k Sep--
taber. 1S9&. Aad tke exrenses of seei.
saiehall be boraeky yoc I

BesyecsfaBy.
iEiSe TTaMT.

la. ateseace-o- f

IbkgJi J. K. Kaalia.
aaaofeda. Sept 2. 1SSS.
Xoae cf tkse facts are aesuoeed.

Tke efeadst Bootk. trastee, after the
dettk of Xattr Kaaat iife wife soc-ceeiia- g:

so ker &terest) toofe tke gresd
tk&t xa absotate tkle bad passed aad
beanght pmediags ia ejeexmet
agmbast ctamBiaiaasts. wkereEpoe s. bOI,
was aled to declare tke deed a taoct-ga- g

aad to redeem tke same. Tke
J?jdge after keariag deseed

taat ta traasaetlaB wac a saortgase
aad Oat qwapjrttwutas were eatitStdt
so Kdeeaa. f

We bold that the iasmEaeat made,

.

it
" -jtecmnd! i. it.-- ? 1m-s- .o. Mmob

tkf. Horr. lioV.i-rr- Zi- "" "" ' i i

heranorae?
absotete

stesaie defeEaate oc so re--'
eawey exeeated at same time!
amoassc to a moctgajre.

Pssasytvaaia coarts, hold wfetre
"leoaTejaaee agreeaeat toresoarey oa. payaK of th parcha

ma9r oe. rAefer of eses-dat- e

fwhfefc 1? csse,J traassetiee.
asortgage dssx parol

esidwf a djffwrat aadesstaadiag
hy parties aoc be recerred to

i i 1 hai ' T '" r7n .1

Whttjs BlOWa.t- -riTTi,- - Mfc V5"n far
Sfthii. it !equbj. it jdriafc.. a . uray
awreryiucoBMasaatstosfcow- ,.. ... ujutj, oacpxMHH ay

IIM ill Iipim . vwftv. &u. J.r..u- - uioc un: icaKj :astniQt oa aer

"..I.I.!L. J . .

defeassace Camp- -
t. BearSofn. ir.g, jj

rfc tf -

Seea a&rwed is.
Oote- a mactgage always s. mwctgageu

naoctgagsc aBowed at. Bsytey. Admr.
Gray. ressirt rj-r- rr

dfefiTsc- - a9Ki metfced
makfegthe defeasance 6sr s. I

Ir is imhfe go Se j

prejsdiee nflctsaaje--

this esse. LecsE

saf always wtt&
of t. Parcase

Oas. Tema.Tafiot.SL.2sedfcI
Mictgagss; Sec 2g. afeg BaSer
Wfeaf. I
eonag scaesita.

Cases esc thfe may SeErf
2S a

I

decree appealed from Is afilrm-- i
0d with fOc-tS- .

X M. Moasarrat tor
Mkkgou & Edlags for respondent.

HqgoJhIu. July 9. 1S?.

In the Suprems Court the

Hawaiian Islands.

Jnue Tttniu 1&5.

,"
C. Bess Asslsne Bankraptcy

J.A.AKnso

Mh&ot Boac ajfi J. A. Affoaso.

Bore Jadfi. a J. Frear, J.,
cit Judge Perry sitting in place of

JastieeWMtiag; dis(iaal!5txL

front Cireuk Judge of the
First CircKi

A. aore?ts 'nras made, rscurised aud dsliv-(ire- d

to aa auRcetitcts ctedi:or by a pei-M- a
wko sooa after bocaa Istafeopt.

Tte ciotg!x mo reaoaa(e
ia fceiteve ki &tarlagor be snsolveat
or KLai.ravt. or 10 K coawiepiauas ia--

jItvqcv or baalrapcnr. is- - a mm j

paKkauforagedceL?Metioa; i

Held; Ske iaYyae was good asgai&it

OMXiQX THE COURT,
jcnrx j.

This is a in equity brought by
assignee in bankraptcy of one J.

A. Aoasote caacei a mortgage of land

" pss xxk.
soob as he eoHhi set persea ta

ft papers. iTeanwhiie he
posited kis title deeds with Braneo
and back to kis aojae. This w&s
oa I August. 1S93L Affoaso .was
then, doing &"god busiaess: his credit
was good his principal creditor at
BoBot&Is. Messrs. HaeMeM &
considered him" ooe of res-poasi-

eouotry keepers.
Aooso agreed to S per eeat. pe.

mm jaterest oa every

srfeea principal woaM he
After a while besisess became
Affoaso. he reduced his

to H: Haekfeid & Co. from
jo aboet S2&J4, mae fetqueat rt--
auuaaces to tiea, being unable ir; -

to coKeetprotajKly the debts owing;
by plantation it&ads. fcoct- -

stjsadrs,
Affocso says that he was also em- -

barrssedbyha.TingBoaghtostapart-- 1
ner is another is. Hamakaa.

ke said his eoSee utentcrioE. to
debts with proceeds at a

of 511X tke latter part ISM he
vas phed by H. Eae-kfe- & for
paymeat the balasee of bis debt tot
thea: execatioa threat-'-1
eaed he was advised to go
baakreptey by employee of this
ereditor. He weat baakruptcy

H. 15fl oc cetore

.. . .K1 ... .kl.. .. rfr... ,.. J
SAfS. 8C KB ta m. Al.UfcXt,

iEsatTeaey,nor reaoeabte groends i. t.r. .. ... '
&IK VKm:Z3 -f t UL7 L.CT stx. Affooso

he aerer Braneo any reasoa
10 ir'fr he was issoiven. tes--
timony is esc dispeted.

It appears to as that conveyance
was made to a fcoea percheser for

oeQaeec HKMtas. hat Braaco preferred are to fee most strong-sia-e
& rtx4S- fe. to . .w rw f t.--s ly asainst makxns

tSig.)

CiresK

by Kjahat was s. defieasasce. t12 espfeyea. ar. ataoraey no--
aQ tke aashornke a defeasaacef ter?' " draJl tfce swrtgage ia qoes-is- aa

essential reaisite-a- f a mortgage. i01 to- - Braaee to seeare the sum be
aad k may b fit is ta coaireyaace.1 ii korrowed. it tke 12th
kseK. orfljisi seferate writing; or Atsgast. ISSS. the of the
(X) it faayesfetm. parole aerely. The!2- - ackro-wfedge- it c?
seaadaKtbd was adopted brth par- - lC recorded
tfc mad .f-c- msMMi.. .k aad thes. deirrered to Braneo. Bran- -'
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And

exeepaoa.

proatfee

jftTijaee

CectgreM

Beeenaber

ni ann fclT-- m tumji tfl.
XMSZ tllee

w--. Braaco. ki? rrediar. had bo
ksowidge these orcusstarcts.
xae- saasre

aad aot a Tototary
was ane.

pressea obs at ustt
mmsea. ana aaa sas--(

I.I.
exeepdem of Etce

if Affocso prefar--
by dsdi

C!C partSapatE
aware thar was there- -
ky eTMerxe
shows, fe cs rrr.-- r had ar

deirxerT of mart--
Ssc reason, heaeve teat
ASscsys rTr?r.rKT? was
sawd, therefere mflrtgage fcsi

gcdasagsfcsttrjej2nfemaj:r3thfefc
ease.

decree apceafed frcam fe reTPErsed
t 3 wkfc

L-- A. Dattey fee- A.1
Tegrsasn. def

Eficg 3-- , ISF--

ctsts

ft. Supromo Court of ft.

tes.ve taken
sr&kfc these them.

MaBe

dated

aasear-

p

Hawaiian Islands.

June Torni. 1&H5.

J. Byrne
v.

John Mlosi, Hflwy Allen,. Henfy.
KhiHtes and W. H. tombart, part--
aers anuer ie muue i lae vfort
Ansvles Red Cellar Shtngle and Luai- -

Sefeadants, and A.,FJt, Garaisheo.

Before Judd. J., Frear, J., and
cuit Judge Perry m place

J., disqualified.

A ueciiioaof the conn, jarv vnuved, like i

unless error b eearly bovrn; and bills
of eiwptioa re to be 'taken usot
ly those maim;: them.

It cannot bi? interred that the court.
jury waived. OTerKxjked an issue of fact,
where it has made genera! finding',
which ca be sustatui d b the evidence,
although it has cot referred to
the isue in quesjiou and has eJtpressiy
rvferrevt to o;her isuts, the record not
showing others e that the court did in
fact overlosxa: the isae.

OPIXIOX OF THE COURT, BY
FREAR. J.

This case came here on two bills of
exceptions, passing upon which, thef
Court, among other rulings, ordered
new trial upon one branch of the case!
on the ground that material issue of
fact, relating to plaintiffs status as
dojaestic creditor or otherwise, had

overlooked by the trial court.!
iSee decisions oi Jane 23, 1S5.) Plain-- i

tiff's counsel thereupon contended that f

the paint, whether the issue in ques-
tion had been oTerlooked by the trial
court, had not been raised or argued in
this court and that therefore he was
entitled to be heard upon that point!
under the provisions of Section 5T of
the Aet to Reorganize the Judiciary
Department. Ve thinV this conten--1
don correct, although we must confess
that it was difficult to say from the
record and arguments of counsel pre-
cisely what questions were to be re-- f
garded as submitted for the consider- -;

atioG of the court. Having: now
counsel on both sides- - upon, this

point, we are of the opinion that the
record is such as not to sustain the
inference that issue in
was overlooked by the court. It
ts trae no express was made
thereon, and express, findings and ruL-in- ss

were made upon other specific
points, besides the general finding for
the But a decision of the
court, jury waived, is of the nature of
a jury Terdict and" mast be supported
unless, is ciesriy shown, and bihs
of exceotkHis. like oteadmss or con- -

instance express specific findings
s2 rulings were correct and there was
a general for the plaintiff which.
c23 sustamea Dy the evidence. The

taken, must be considered
as raising the Question whether
general finding was contrary to the
kw ad evidence than the
question, wnetcer the trial court raued
to coasieer tne issue ia question at alL
TRhether he dM in. consider
shoagh not expressly referring to it.

--" whether he considered it waived
te Tiew of fact no attempt
wss made to meet the plaintiffs affi--
davit relating thereto, there being nl--1
ready against this only the unsworn
allegation, relating thereto in re--
carer's petition, or whether the issue
ws in fact overlooked, wb cannot say
from the-- record. We can. only say
taat k is no. exeariy scown oy tee
rtcord that the issue was overlooked
aad exceptions do not clearly raise

question.
order for a new trial upon this

pfease of the case is. reverstd; and E

are informed that the plaintiff re-mi-

the named by court to
be remitted as a condition for
n nirzT nil 1 nV V..-,..- ..w. ww4. wi.ii ut
the esse, thes making any new trial
at all unnecessary.

A. Hartwell for piainti"; I A.
Dickey for receiver and garnishee,

Kozotclu, July 9. ISSd.
--is

--tr, phoAi :vT?. c,r rhf rf5

"Tt. j s.jsbcb: iwr a. ween. ajji sat. ttitti
remsdies for dmrrfccea, betw. nr. r ws .x.

same reaedy. Only doses of it
Tefgmre& to feha. He sav:

ie owes lis recoyery to this wwid-riu- Sf

Q gjy 3ferr "Bbtey Sidcr
jHen. For sate by all ttXTKTZStS and
ijsfe Smith &. Co. Agents

"" " ."
IF YOU HAYS,

Dress Him Weill
i

z : HAND-iLtD- E

Harness I
Looks Wefi, Is Szzczg,

Iferer Wears Onz.

FRED PHILP.
SIle Eaud-ms- de Hamaas s. Specialty.

5 KING .SX, E. L
T.iptGe IIL P. a Bar TSL.

Tal Braaco. who had no reasonable taken, in. the night with, crampine pains
caase to befiere his mortgagor to be' jg llssli ciarrfaoea. set in. She
sasoireat or tomknrgt or to fee is coe- -, tjg. a fcottfe of bfeckherry cordial,
teaptetioE of iasobreEcy or beirapt-- &et got co reSef. She then, seat to me
ey. The statutory is cac-- to see if I had anything, that woeM
piled with. See Chap. 35, Sec. . Laws g j.r j SS1Z q-- a totrie of Cham-o- f

1SS4. It may be that Affosso. Sad-- Coii Cfcofera and Dferrhcea
jag that he was. Habfe to be forced into Hemedy. and the first dose relieved her.

in u tfi "ti-- TrHji l. .s--. s

u wrt eomsiaierea m a aaort- - gect He was sec seeare. it was j. g
ga- - Bat proofs were addaced before eracated aad tSefivesee is Jainlkaesat x.
the Onadt Jadge aaad they showed fcr ef the nssde ar the ticse of the wwr-rjHf-C eanse sfxry-os- e deathstiegraators ooatnsaee fe aossEsalOK. tev wfe. te Aagast. 1SS3. fe verr m the Urdted Efesdom, fifry--thac fc eoadera was fcade,ate. the mortgage, thohi to csioUktz- - Eissias sar-th-ehad lefeg: woni msy times nce dared AagKt rt KSS, cted noHec jrt tte of oxyzeathe amoec of money raid, that! t&J roerty to titat eaas andl,, y lds hettez reioaesest was charged, aad that tfeefaMr that the desoefc ef the title deeds ere--
uaiersEiadfeg of boch parties rfcr ated no Ifen, and. treating the convey- -i

the"traasaetSE was icfieaded to te a ae as made ec the iSi Naremher
Esangage aad taoc a. eacdfcfesal stfe 154 ami estah&cfcg the Max ccly TJ-- fl TTA q TJVH0n9
These' facta- wcuM b sp-to- r fctas that date. Branca was, br aH thef II fl VH f 1 1 f fl nlllhni
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HONOLOUF,
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Assaying that '
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.
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a - -

ROBERT
i

a

tingineer
IMPORTER OF SUGAR MACEINERY, . .

BTEAM PLOUGHS, RAILS AND ROLLING STOOK,
COFFEE AlACHliS'EUY, lyCE lAGHliNEKY.

CAST AND WROUGHT IRON PIPING,
DISINTEGRATORS

"'VICTORIA" CREM

..OFFICE AND WAREHOUSE,

.

WHOLESALE

FORT A2sT3

from the of the

TU

i pure,
d is fully warranted to be of the

highest possible grade and to give first- -
slass satisfaction in. every particular. '

A lasse aumijer ot qhj j sg iu
we ZTS baling cew onjers every i

eefc rosg ho nse it oace it
right along. The

Has found its way to many of the
en the Islands, and is

spoken of In the highest ternm by over- -

Corner Fort

O. S. 2nd Shat

TDf,

Queen Street,

Tobacco

Pipes
Smokers

Articles.

CATTON

Csrv

HOLLISTER CO.
CORNER iIERCH.V"T STREETS.

Import direct principal factories world.

c& c.Hcc &E$

"JHOPIC
unadulterated lubricator.

ALUMINUM CANE KNIFE

plantations

JOHN

rtper-nimgs-
.

PLOIBIXG, COPPER.

SEPARATORS.

Honolulu

&

ars9

and lv
'V

- L.

RETAIL.

seers and cane cutters. It la the be'
tijiife ever offered for sale here. Try It

STEP TX AND LOOK at otd

"SUCCESS" FILTERS
h CRYSTAL ONE tha

shows the whole process at a glanct
It is the best and easiest flltei

We will show you also our nev

FRUIT or MANGO PICKERS
We have a SPLENDID stock oJ

Hardware, Ship Chandlery and
Merchandise on hand, and are add

.ng to It by nearly every new arrival

2nd King Streets, Honolulu.

NOTT,

Irao Copper, ZincandLead, Lcad'PIptanc

AND SHEET IliON WORK.
75-- 79 Kins Street.

E. O. HALL & SON,

ill M IB, 111 II Ml M
HOUSEKEEPING GOODS:

Agatt War; (Wfeim, Gray 2nd Xldcd-plattd- ), Pumps, Water and Soil Pipes
Waar C&scls 2nd Urinals. Hcse and Ls.wn Scrir.fcfess. Bath Tubs and Stsr
Sk&s, GctTics LssdKS.

Dimond Block.

A2fD

cleaned
known.

Gen-'ra- l

Pntfctr

Read the ADVERTISER,

75 Cents a Month.

HONOLULU

I
W. W. WRIOHT, Proprietor.

Carriage Builder
AND REPAIRER.

All orders from the other Islands In
the Carriage Building, Trimming Imd
Painting Lino will meet with prom
attention.

P. 0. BOX 321.

128 AND 130 FORT ST.

TIME TABLE

IKSIlidlll
1896

S. S. Kinau,
CLARKE. Commander.

Will leave Honolulu at 10 o'clock a. m.,
touching at Lahalna. Maalaea Bar and
Makena the same day: Mahukona. Kn- -
walhao and Laupahoahoe the following
aay, arriving in HIlo the same after
noon.

LEAVES HONOLULU.
Will call at Poholkl. Puna, on trios

marked.
Returning, will leave Hilo at S

o'clock a. m., touching at Lapauhoehoe,
ilahukona and Kawalhae same day;
ilakena, Maalaea Bay and Lahalna the
following day, arriving at Honolulu the
afternoons of Tuesdays and Fridays.

ARRIVES AT HONOLULU.

Will call at Poholkl, Puna, on the
second trip of each month, arriving
there on the morning of the day of sail-
ing from Hilo to Honolulu.

The popular route to the volcano is
via Hilo. A good carriage road the en-
tire distance.

Round-tri- p Tickets, covering all .ex--"
penses, ?50.

S. S. Claudine,
CAMERON. Commander,

Will leave Honolulu Tuesdays at 5
o'clock p. m., touching at Kahului, Ha-n- a,

Hamoa and Kipahulu, Maui. Re-
turning, arrives at Honolulu Sunday
mornings.

Will call at Nuu. Kaupo, once each
month.

No freight wil be received after 4 p.
m. on day of sailing.

This company reserves the right to
make changes in the time of departure
and arrival of Its steamers WITHOUT
NOTICE, and it will not be responsible
for any consequences arising therefrom.

Consignees must be at the landings to
receive their freight. This company
will not hold itself responsible for
freight after it has been landed.

Live stock received only at owner's
risk.

This company will not be responsi-
ble for money or valuables of passen-
gers unless placed in the care of purs
ers.

Passengers are requested to purchase
tickets before embarking. Those fail-
ing to do so will be subject to an addi
tional charge of twenty-fiv- e per cent

C. L. WxGHT, President.
S. B. R03E, Secretary.

Capt. J. A. King, Port Superintendent
Honolulu, H. L. Jan. 1, 1896.

POWELL'S
BALSAM' of ANISEED

WILL CURE YOUR COUGH.
TH2 WOEtD OVZZ, THB EECOO- -.

MiZO OOCOH EE1IEDT IU iKStSM Ml
trosaa tit crll ci".aw lu tsutlsaU jtiat.

90 nno cuzm3T3 szll it--

Thoes who have not already gtan It a
trial should do so at once.

lSTXti.CZ 5" COTTAGE AUte Pmlfi Wiia
t xtitvA u lu tot sadoMistartCOlUH tlUtUX.

IU ULrit nl txnniijnt lt irfaGie rtraiwrf wniA ft- -

THE TBLZGU IVOIZDIXTELT.
31IOBTCOOJH QUICtLT EEUETID.

SZ TKXDE V.X ir AS AB0V2 OS EACH flrEAPrES.
Be ti wvrii Tuira PrrwtS, RSMrt ZrjtA,

Eexij Iaiutlaas. JiUblUhed 11M

sA rABMZSS wazs okdee.SQUATTZaS rroBss snoctD srerr omjt thii
THuaoxorsED cores EEUtar.

roa &. covan.
71SLTS3 BAtHAH Of XSlStXV.

'E A6THJO. TSVWVSZ1L, te.

COJM BT CHEUIBTS txA STOHEEZEPEBS
V ISEoCoBOBT w ' iisujj, aw it.

tAJfDA5T-5er.UrZ- 4

Agents tor Hawaiian Islands:
HOLLISTER DRUG CO., L'D.

BENSON, SMITH & X).
HOBR0N DRUO CO.
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